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THE ſafeſt and ſhorteſt way to 
| get at truth upon any confti- 
„ tutional queſtion, is to recur to firſt 

principles; becauſe theſe are generally 
ſimple, and the experience of centu- 
ries has put the juſtice of them to the 
teſt. Perhaps the following Reflec- 
tions upon the merits of the preſent 
-Aiſpute between the Houſe of Com- 
8 5 | B mong 
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mons and the Magiſtrates of London 
may ſhew the truth of this obſerva- 
tion. | 


The various civil orders of the ſtate 
in England are, the King, the Houſe 
of Lords, the Houſe of Commons, the 
Courts of Juſtice, Corporations, and 
Individuals. The four firſt of theſe 
orders make or apply the laws; the 
two laſt are the objects of the laws. 


Each of theſe orders has its rights. 


The power of the King and of the 
two Houſes aſſembled in Parliament 


is, not only in parliamentary lan- 


guage, but in the language of all the 


w- books from the origin of; the Mo- 


narchy, tranſcendent and unbounded. 
In the nature of things it muſt be ſo. 


In every government ahſolute power | 
muſt be lodged ſomewhere. For go- 


vernment cannot ſubſiſt without obe- 
dienee; and no obedience j is to be ex- 


pected 


'E&4 

pected without a power to enforce it. 
In a democracy abſolute power is 
lodged with the people, in an oligar- 
chy with the nobles, in a monarchy 
with the King: In Britain it is lodged 
with the Commons, Nobles, and King, 
in Parliament aſſembled ; and its voice 
is known by the acts it promulgates. 


The rights of the King are deſcribed 
by many great inſtruments of govern- 
ment, which have been framed at dif- 
ferent times, and during a long revo- 
lution of ages, from Magna Charta 
down to the Act of Settlement. Theſe 
rights, /o far as they go, are fixed, are 
Not ſubject to controul, and are un- 

\ changeable, except. by that, ſovereign 

parliamentary power to which all or- 

ders of the ſtate in England muſt 
ſubmit. 120 | 


The Houſe of Lords and the Houſe 
of Commons have alſo their rights and 
Powers, like all other political afſem- 

| B 2 blies, 
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blies, and to which they. are more 
particularly intitled from the great- 
neſs of the individuals who compoſe 
theone Houſe, and the majeſty of that 


| body of Commons who are repreſent- 


ed in the other. Among other powers 
they have that, common to all great 
political aſſemblies and courts; of 
making orders concerning their own 
forms of proceeding; and conſequently 
of puniſhing all who infringe- theſe 
orders, and among others, their own 
members, it, by infringing the orders 
of the. body to- which they belong, 
which is adding contempt and inſult 
to diſobedience, they aggravate the 


\ offence. © This power makes a part of 


the law of the land. In common lan- 
guage it is called preoilege of Parliament : 
In legal language it is called, by Lord 


Coke, Lex et conſuetudo ' Parliament: : 


And the extent of it, he ſays, is to be 
gathered from © the rolls of Parliament, 
and other records, from precedents, 
* and continual CAPTIONS.” Charles 
11 1 the 
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the Second, in his appeal to his people 
againſt the proceedings of two Houſes 
of Commons, acknowledged that they 
had this power where their privileges 


were infringed. Sir William Jones, at 


the head of the Whigs, in his anſwer 
to that appeal, maintained that they 
had a power of committing even 1n 
caſes where their privileges were not 
concerned. When the Houſe of Lords 
framed a reſolution againſt the powers 
of the Commons in the caſe of Aſhby 
and White, in the reign of Queen 
Anne, they only objected to the crea- 
tion of new privileges, but acknow- 
ledged the validity of thoſe which 
were © warranted by known cuſtoms 
and law of Parliament.“ As one 


of the great branches of the law 
of the land, this power in the Com- 


mons is, % far as it goes, ſubject to 
no controul, except from that Parlia- 
ment which, binding the King and 
the people, holds the Houſes of 


'Lords and of Commons in the ſame 
Rate of ſubjection. But though this 


power 18 ſubject to no other controul 
within 


* 
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within its line; like other great 


branches of the law it has its line. 
It 2s bounded by record, . precedent, con- | 


timal experience, in 1hort, by the accu- 
mulated wiſdom of ages; the ſureft 
bounds of law, and much better ſecu- 
rities for the ſubject, than the hu- 
mours and fancies of that part of the 
Common Council of London, which 
now fets itſelf up in oppoſition to one 
of the Houſes of Parliament. | 


Courts of juſtice, tho' inveſted with 
great powers, have in this country in 
the ſame manner their limits. They 


are bound to yield to the common and 


the ſtatute law; both of which derive 
their authority from the great council 
of the nation, with this only differ- 
ence, that the one is beyond record, 


Parliamenti as ſettled by precedent ; 
and to certain rules of interpretation, 


determined by their own deciſions, 


and not inconſiſtent with the other 
three. Where the common law, the 
= 7 ſtatute 


and the other within it; to the Lex 
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ſtatute law, or the Lex Parliamenti are 
clear, courts of juſtice give way to 
them ; where they are obſolete, courts 


neglect them; where they are doubt- 
ful, courts interpret them. 


Individuals and corporations have, 


in this ſyſtem of univerſal dependance, 


and yet of freedom, likewile their. 
rights founded in the four ſources of 
law I have mentioned; nor is there 
any difference 1n this reſpect between 


an individual and a corporation. Both 
are equally the objects of impartial 


laws, and equally ſubject to them. 
When Engliſhmen claim a freedom 
independent of the laws, and derived 
from ideas of natural independency, 
they renounce their allegiance to the 
conſtitution of England, which is the 
abſolute dominion of free laws over 
free men, and recur to a ſtate of na- 
ture in which all men are equal; a 


| ſtare in Which the powers of Parlia- 
ment, with all the laws they have 


made, mu Paſs for mere uſurpations, 


and 


6 $1) 
and in which the property of indivi- 
duals will be accounted no more than 


fraudulent abſtractions from the ſtock 
of the community at large. : 


-- 


The only difficulty in aſcertaining 
the rights of theſe different orders of 
the ſtate, ariſes from the peculiar fitu- 
ation of the Houſe of Commons ; ; for 
two reaſons. The one is, that the 
Houſe of Commons being the grand 
inqueſt of the nation, and as ſuch 
intitled, and indeed bound to enquire 
into all political malverſations, over 
all perſons, in all places, and with 
| er to call for witneſſes, papers, 
hal records, its power may appear, 
upon extraordinary occaſions, as ex- 
tenſive and as undefinable as its ob- 
Jes, The other is, that the Houſe 
of Commons being the barrier of the 
people againſt the encroachments of 
the crown, the crown may have nar- 
rowed their powers too much at ſome 
particular periods, and the people ſup- 
e them too * at others. But 
- whatever 


(9g ) 
whatever doubt may ariſe concerning 
the extent of their powers upon extra- 
ordinary occaſions, or from the limi- 
tation or extenſion of them during 
particular ſhort periods, there can be 
no doubt that; ſo far as the Commons 
protect their own rules; made concerns 
ing their own forms of proceeding; 
and ſo far as in doing ſo they follow 
uninterrupted - precedents, they act 
within their powers; becauſe” the 
King; the Parliament, the courts: of 
juſtice, the people, all, except a part 
of the Common Council of London 
within theſe few days, have acknow- 
ledged; for ages paſt, that ſuch» pow-= 
ers belong to their branch of rhe: les 


s F νj,jjů an 1062940 
411 1 | | 4 


8 Such are the various civil orders 
and rights of this kingdom; and; 
would to God, that, with all their im- 
perfections, they were as immortal ag 
the feas WHORE vol around It. 6 
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In the exact preſervation of thefe, 
the harmony of the Engliſh conſtitu- 
tion conſiſts. In the times of the wars 
of the Barons this harmony was diſ- 
turbed, becauſe the Barons uſurped 
upon the rights of the crown. In the 
reigns of the Princes of the Tudor 
race it was diſturbed, becauſe theſe 
Princes invaded the rights of all the 
other orders of the ſtate. i In the end of 
the reign. of Charles the Firſt it was 
diſturbed, becauſe the Houſe of Com- 
mons trampled upon the monarchy and 
the Peerage. Perhaps in the reign of 
Charles the Second it was, for one ſeſ- 
ſion, diſturbed, when the Houſe of 
Commons puniſlied . individuals and 
members of corporations, in a manner 
not warranted by the Lex Parliamenti, 
and without precedent, record, contimial 
experience on their fide. It was diſ- 
turbetl in the middle of; the laſt cen- 
rury, when the people deſtroyed the 
King and che Parliament. And it 
will run a riſk of being diſturbed 


(n) 
again, when individuals ſhall fancy 
that they have rights independent of 
the laws, complain of thoſe laws 
which other nations envy, and curſe 
thoſe judges who cover them with 

bleſſings. But this riſk will be dou- 

ble, if, at the very ſame period, cor- 
pPoorations ſhall refuſe obedience to the 
Tex Parliamenti, ſhall pretend to mea- 
"1 ſure themſelves with the Houſe of 
Commons, and ſhall. attempt to pull 
down thoſe. privileges which are the 
Wes eee . ttt 7 


-1f the queſtion Verween: ihe Houſe 
of Commons and the Magiſtrates: of 
London be tried by theſe principles, 
it will not be of difficult diſeuſſion. 


The Houſe on different occaſſons 
have made various orders againſt print- 
ing the ſpeeches of their members: 

A printer diſobeyed theſe orders. The 
Houſe ordered him to attend them: 
He paid no regard to their order. 

cy C2 They 


(16 
They fent their officer into the city 
to ſeize and bring him to their bar. 
The officer did his duty, by taking 

_ him into cuſtody: But the City Magi- 
ſtrates, two of whom were at the ſame 
time members of the Houſe, granted 
a warrant of commitment againſt him; 
and the Commons have puniſhed 
: em for ſo doin 8. A 


- - 


Two Apologie are made for the 
printer and the magiſtrates: One, 
that the Houſe of Commons had ne 
authority to take the printer into cu- 

ſtody at all; the other, that they had 
no authority to ſeize him in the City, 
without the interpoſition of the City 

Magiſtrates, in aid gf the warrant. 


Wich regard to the firſt af theſe apo- 
 Jogigs; the Houſe of Commons, in 
what they did, have kept ſtrictly with- 
in their: paers: They have done only 
WO 0ery's court in the nation has a 
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right to do. A power in a political 
aſſembly or à court to make rules 


Concerning the conduct af their pro- 


ceedings, implies a power ta make 
thoſe anſwerable who tranſgreſs them; 
and the right to do ſo, becomes dou- 
ble in ſtrength, when the tranſgreſſors 
are themſeves members of the body 
which they affront. The Commons 
are warranted too by record, precedent, 
continua experience: For the eaters in 
the; Journals are innumerable, - 
which they have, with the ſame: irie 
vindicated their authority. Twice 


only in the courſe of five centuries, to 


wit, in the years 1680 and 1701, has 


the power of the Houſe of Commons, 


to commit others than their own. 
members, been diſputed. But the 
Houſe. then reſalved, That to aſſert 


4 the Houſe of Commonshayenopows 
4 er of commitment but of their own. 


4 members, tends to the ſubverſion of 
the Houſe of Commons.“ Journals 
e 1. r 

The 
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he reſolution of the ' Houſe of 
Lords in the caſe of Aſhby and White 
contradicts none of the principles I 
have mentioned. A vote of the Houſe 
of Commons had declared, that the 
right of election in the borough of 
Ayleſbury was in the inhabitants not 
receiving alms. The conſtables re- 
jected the votes of ſome electors who 
did not receive alms. Hheſe electors 
brought an action of damages at com- 
mon la againſt the conſtables. The 
majority of the Houſe of commons 
accoumted this a breach of privilege: 
Bat many great names held it to be 
none. für Joſeph Jekyll, in the de- 
bate, declared, that the action, inſed 
of being in oppoſition to the privi-' 
leges of the Houſe, was im direct pur- 
ſuanee of them; for that it Was 
meant to aſſ the aſſiſtance of the c com- 
mon law, not to contradict, but to 

Porta Vote of the Houſe of Com- 


= 


wWelhe Houſe of Lords thought 95 


as ele laſt thought, Whether rightly 
51 or 


( # ) | 

or not, is of no importance to the pre- 
ſent queſtion; for it is plain, the diſ- 
pute was concerning the application of 
the right to a particular queſtion, not 
concerning the right itſelf. The ma- 

jority and the minority of the Houſe of 
Commons, and the Houſe of Lords, all 
equally acknowledged the right of the 
Commons to aſſert the . 
wa belonged to Mem: a 


Wich regard to the other apology, 
the Commons acted within their powers; 
for the, law of England knows: no 
Lduaries for thoſe — A0 withſtand the 
authority of Parliament. They act- 
ed by record, precedent, continual experi- 
_ ence: For the inſtances, are numerous 
in the Journals, in which the Com- 
mons have ſent their officer into the 
city. for delinquents ; have. ſent their 
R to exerciſe juriſdiction in 

it; and have brought. the ſheriffs.and 
other officers of the city to, their bar, 
for offences againſt the Commons of 


England. 


8 The 
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The decency of this apology, in the 
mouths of the Common Council, may 
perhaps be called in queſtion. © 27th 
« Elizabeth, 1584, the Houſe of Com- 
* mons ordered that the ſerjeant of 
this Houſe do forthwith go to the 
Common Pleas bar, and charge the 
4 recorder then pleading there, to 
make his preſent repair into this 
* Houſe.” Sir Simon D'Ewes' Journ: 
347. Col. 2.—Judge Berkley was ſeized 
by order of one of the Houfes of Parli- 
ament, while he was ſitting on his tri- 
bunal. Hume 6th, 413.—* Anno 31. 
« Hen. VI. When the Commons re- 

« queſted the King and Lords to reſtore 
« their ſpeaker to them, &c. the judges 
„being demanded of their counſel | 
«therein, after mature deliberation, 
they anſwered, It was not their part to 

* Judge of the Parliament, which may judge of 

4 the Jaw.” Selden's Judicature, p. 55. 
Upon the revival of liberty at the re- 
volution, the Houſe of Commons com- 
mitted Sir Francis Pemberton and Sir 
Thomas 


, #7 
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Thomas jones to cuſtody; becauſe, as 
judges of the King's Bench, they had 
given judgment to over-rule the plea 
of the ſerjeant of the Houſe, in an 
action brought againſt him for execut- 
ing the orders of the Houſe. Magna 
Charta is above five centuries old; 

otie clauſe of it is, That no freeman 
ſhall be impriſotied but by conſent of 
His peers; aut per legem terre : But as 
the Lex Paflianionti is part of the Lex 
Terre, the experience of thefe cen- 
türies Has ſhewn, that this clauſe; 
Eohitrived' againſt the power of the 
King ard of individuals, was ne- 
ver meant to affect the Lex Parlia- 
nknti, when the Houſes acted within 
rheir powers, and quitted not prece- 
dert. The charters of the City are as 
old as the time of the Coiqueror, and 
in one of them in the time of Ed- 
Ward the Third, the King declared, 

That “ no fummons, attachment, or 
d exetutions, be made by any of the 
* officers of us or our heirs, by writ 
91 D « or 
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4% Or without writ, within the liberty 


« of the ſaid City, but only by Miniſ- 
« ters. of the ſaid City.” But in all 
this time, no lawyer hath ever dream- 


ed that the King's conſent to limit the 
operation of his on _ writ, which 
without ſuch limitation muſt have 
been executed in the City by his own 
officers, could ſtop the proceſs of the 
the Courts of Parliament, upon which 
the King has no power to impoſe 
limitations. Strange, that the Com- 
mon Council of London ſhould have 
that courage which the firſt courts 
on earth, one of which once ordered 
the heir apparent of the crown into 
cuſtody, never poſſeſſed; and that 
knowlege of law, which the ex- 
pounders of the law have not: 
Strange, that the Common Council 
ſhould find out in the year 1774, 
what all their predeceſſors, learned 


as they were, have been ignorant 
of {ince the beginning of the mo- 
narchy. 1 . 

The 


(4-3 
The apology is ſurely not. gracious 
from men who pretend zeal for li- 
berty. The excluſion of the power 
of the Commons is not founded in 
common law, or ſtatute law, or law 
of Parliament, or in deciſion of courts; 
but it is founded upon royal charters, 
which, it is pretended, give an ex- 
emption from the juriſdiction of the 
commons. What is this, but to exalt 
the power of the crown at the expence 

of the law of the land? What but to 
maintain that the prerogative < of the 
Kitig can ſtop the exerciſe of the un- 
queſtionable rights of a Houſe of Par- 
liament ? The tendency of the argu- 
ment is to withdraw three-fourths of 
the people of England from the juriſ- 
diction of the Houſe of Commons, 
and to enable the crown to withdraw 
the reſt, For the fame pretended ex- 
emption by charter which the city of 
London has, almoſt. every other cor- 
poration. in the kingdom poſſeſſes; 
and he crown may create new cor - 
D 2 porations 
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| 2 with the- ſame: {Exp 


idea it is a for the oſs of 
England, that the doctrine is as weak 
as it is wicked; - It has been agreed 
by all lawyers ſinee the revolution, 
I had almoſt ſaid fince; the conqueſt, 
that all charters of the crown are un- 
availing againſt the law of the land, 
and its juriſdictions. The charter of 
che city, reſtored by Parliament ar the 
revolution. reſtored the city exactly to 
the condition it was in before i its char- 
ter Was forfeited; that is, it reſtored 
it to the hig heſt of all ſtates, its former 
ſtate of abjection to the rules of the 
law of England, and to. the che 
tions of England. 


| The Houſeof Commons i is the grand 
inqueſt of the nation : By the extent 
of the field of its inquiry, and the 
ſuddennefs of its movements, it has 
Hitherto kep tin awe the miniſters of 
_thecrown. "Theſs well knew that not 
ort 3 1 even 
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even within the arms of their Sove 
reign, and much leſs in the walls of a 
corporation, could be found ſanctua- 
ries againſt the juſtice of an irritated 
Houſe of Commons. But the preſent 
claim would make the juſtice of the 
Commons depend for the future upo 
the delays, the indolence, the timidity. 
or the factions of the mechanics of 
Eondon. Fo impair the privileges of 
the Houſe of Commons, is to weaken 
their hands; and to weaken their 
hands, is to ſap the democtatical 
part of the government, and to re. 
move the great and perhaps only bar- 
rier remaining to the people againſt 
the power of the crown. If the 
ple gi give ene: firſt blows'to the Baſe, the 
wn wilt foon follow with others, 
until, by the repeated effÞrts of both, 
the glorious fabric of the conſtitution 
tall be tumbled to the ground, * Te. 


Who afks the intredhſtibwe of this 
novelty ? Is it the crown which might 
7 at its ſueceſs, if the crown. 

- withed 
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wiſhed to humble the people by hum- 
Rant their repreſentatives? Is it the 
ouſe of Peers which might triumph 
over the misfortunes of a rival? Is it 
= great landed intereſt? Is it the 
great body of the merchants of Eng- 
Find, equal in dignity. to the nobility. 
of other countries? Is it the other cor- 
porations of the kingdom, Who all 
have the ſame intereſt with the city of 
London in the pretenſion? Is it the unit- 
ed clamours of the populace, drunk 
with, the cries, of liberty as they are, 
While they thank not Heaven for the 
daily enjoyment of it? No! It is ſome 
dozens of the Common Council of 
London; a ; body 3 into which the men 
of; great property and high character 
in the city ,ayoid to enter, becauſe 

t y like not to aſſociate with mean 
WED, got up by mean arts. Theſe are 
e perſons. who. would arrogate to 
themſelves tlie power of controuling 
one of the great wheels of the ma- 
chine of theEngliſh government; men 


lo in bixth; education, degree, for- 
155 gn "7 tune, 
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tune, talents, and virtue. The words 
I uſe may ſeem hard: But perſons who 
are accuſtomed in publications to 
throw out falſehoods againſt others, 
muſt ſubmit ſometimes to hear truth 
againſt themſelves; and giving. no 
quarter, they mult not expect that they 
are continually to. meet with it. 


While the court of Aldermen, whoſe 
offices were for life, had 'a negative 
upon the reſolutions of the' Common 
Council, men ſaw ſome chance of re- 
Hef againſt their follies. But after a 
perſon, whom the populace of Lon- 
don at one time ſtiled their father, and 
whoſe ſtatue at another time they threa- 
tened to pull down, had, by his intereſt 
in Parliament, got this negative abo- 
liſhed, the ſituation of the Common 
Council became alarming indeed. It 
18 very true, that the firſt liberties of 
modern Europe took their riſe from 
the cities of Europe; but it is as true, 


that the liberties of moſt nations have 


found their graves in great cities. 
Athens, Carthage, Rome, are ſad mo- 
numents 


( 24 ) 
numents of the laſt of thefe truths, 
Ster elties are the natural feats of 
diſorder in the lower orders of man- 
Kind; Even the ſons of induſtry, 
thought enemies to the vices: of the 
others, contribute to diforder; be- 
cauſe, being continually occupied 
with the objects of induſtry, they are 
blind to all others; and incapable of 
deceit, they are eaſily deceived. Search 
all Europe: round, and there is no 
where to be found ſo much mean pro- 
fligacy in ſome, and: ſo much gene- 


47 


bills of mortality; circumſtances 
which enable deſigning, unquiet, am- 
bitious ſpirits to turn to their own ad- 
vantage the crimes, the weakneſſes, 
and even the virtues of their fellow- 
citizens. 
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That! in the Common Council there 


of ſeveral years 00 = teſtified. 


Becauſe they roſe into power by im- 
poſition 


( 25 ) 

poſition and confufion, they know 
they can keep it only by the con- 
tinuance of them: Full of envy 

againſt the men of ancient fami- 
lies and great property of this coun- 
try, they wiſh to bring all man- 
kind down to their own mean level; 

if they do not rather wiſh to be 
above all, becauſe they are beneath 
alli Ignorant of the ſublime ideas of 
conſtitutional liberty, they ſee not 
that it conſiſts in the ſubordination of 
fret men to free laws; but, con found. 
ing che principles of equality with 
thoſe af liberty, they pave the way 
to the very worſt ſort of tyranny, the 
tyranny of the populace. Let the in- 
tereſtstof that populace they conſider 
not, they regard not. To their ima- 
ginations alone they pay attention, 
and would flatter their paſſions 
though it ended in their ruin. Hav- 
ing much xeaſon themſelves to fear 
_ the; laws, they with' to weaken 
them. For after ſquandering the 
funds of the city, in imprudence 
514 U E and 
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and-extravagance, they truſt, in cla- 
mours againſt others, to drown thoſe 
which they expect againſt them- 
ſelyes; and can hope only; in the 
diſgraces of the public, to make their 
own; be overlooked. They began, 
wich the help of their emiſſaries, by 
attempting to light up a civil war be- 
tween, two ſiſter nations. They next 
endeavoured to break the bonds which 
tie the parent and the child, England 
and America together. They then 
miſed the people againſt the Parlia- 
ment, by promoting addreſſes to diſ- 
ſolve it. And in the end, they held up 
the dagger to every Engliſhman, to 
plunge it in another Engliſhman's 
breaſt, by aſſerting that the Parlia- 
ment was diſſolved, and that the 

people had a right to diſobey the laws 
Which it made. Every diſorder accom- 
panied and followed ſuch attempts. 
One of their number declared, in full 
Parliament, that he would not pay 
the King's taxes; although willing to 
oy others into danger, he after- 

5 2 1 wards 


| (> 1 
wards ſhrunk from it himſelf. Ano- 
ther ſchooled his Sovereign in public; 
though his attendants, like owls 
brought into the light of che ſun, 
| thewed modeſty, for once, inahe Pre- 
ſence of a King of England. With 
an affected decency, when their re- 
monſtrance was preſented, they cauſ- 
ed a mob of only a few hundreds to 
follow it to the gates of the Palace; 
but with an inſolent diſplay of their 
power, they, afew days after, brought 
out''a' hundred thoufand people to 
ſhout at their feaſt; a contrivance, ' 
intended, by the contraſt, to mark the 
more ftrongly to all, that the mob 
which they could raiſe they could 
command. When the great merchants 
of this great city went in proceſſion 
with the ſplendour of Princes, to pour 
out their ſentiments of loyalty -and 
confidence at the foot of the throne; 
their: coaches were broken, their per- 
ſons inſulted, and ſome of their lives 
brought into danger. To diſtreſs a 


N the men 1 complain of 
E 2 ſcrupled 


„ 
ſcuupled not to idiftreſs. their coun- 
try i. For they urged her to a naval 
Wan aud yet took from ber the 
means of defence, by checking che 
pom exlofiipreſſing ſeamen; betraying 
thus tha government and tlie nation, 
underthe ꝓretence of befriending the 
people They oppoſed: in Parliament 
an undertaking calculated for the 
conveniency and embelliſhment of 
that city they repreſent, the emporium 
ſotius Raurape, merely /becauſe the pro- 
prictors happened to be Scotchmen. 
Theſe men have now finiſhed their 

careers hy refuſiug obedience- to the 

orders of one of the; Houſes of Par- 
liament, and ordering the meſſen- 
ger Who brought them, to Daxlinteo 
a gal. FO dn WD 28907 s * 
Olen o ot 5:44 cr. 
et even thy 0 emen to 

arrogate to themſelves the ſacred 
name of Whigs. That generous party 
diſclaims the alliance. The Whigs. 
in the/' reign of Charles the Second. 


iuſtead of letting England and Scot- 
221G #12! 1 1 land 
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land at variance; endeavoured to unite 
both in the cauſe of Liberty. They. 
avoided to draw America even into 
this generous contederacy, leſt, under 
pretence of entering into the parties 
of England, ſhe might throw off her 
dependance upon it. They petitioned 
the King to call Parhaments, not to 
diſſolve them, They taught the peo- 
ple to revere Parliament, not to infult 
it ʒ to ſupport the Houſe of Commons, 
not to diſobey it; and to maintain 
that its powers were ſuperior to thoſe 
of the crown, not that the powers of 
the crown were ſuperior to its po- 
ers. They aſſerted the tights of the 
Commons to puniſh political offences, 
even beyond the bounds of their pri- 
vileges, inſtead of queſtioning their 
power to puniſh them within thoſe 
bounds: And they forced their Sove- 
reign, in his appeal to his people, to 
acknowledge: thoſe righis in their re- 


preſentatives, which the pretended ſuc- 


eeſſors of that pi 
They 2 protection af the 
$136 _ Houſe 


arty now refuſe rhein. 


( 39 ) 
Houſe of Commons for the City, not 
of the City againſt the Houſe of Come 
mons; ant little dreamed that the day 
could come, when a part, and the worſt 
part of thecommon Council of London, 
would meaſure themſelves againſt all 
the Commons of England. In ſome 
inſtances they preſerved the faith of 
Parliament, to a Prince who obſerved 
none to them; and, inſtead of weak. 
ening the nation, they ſecured its ho- 
nour, rh Wars Which _ dif | 
3 WW CIOW7 Of E719 
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The late ibresof a part of the Canis 
mon Council of Londan are the exact coun- 
terparts of thoſe of the Privy Council uf 
Charles the Second; both aſſaulted that 
Houſe of Commons which is the bul- 
wark of the Commons. Unhappy 
ſtate of freedom, where its pretended 
friends tread in the very ſame paths 
watlh the —_ en of ee 555 


cr 5 Dunkin, which for a — 
tand years has watched over this 
Sura: glorious 


(ak 3 


glorious conſtitution, againſt both the 
great and the mean, has turned theſe 
efforts of deſpair againſt their own 
authors, or to the public good of 
Britain. The attempt to divide one 
part of the iſland from another, has 
bound that other only the faſter to it. 
The blow aimed through America has 
been turned aſide. The petitions to 
diſſolve Parliament, united Parha- 
ment. The doctrine that it was already 
diſſolved, united the nation. The in- 
ſult upon the perſon of the King, 
gave an opportunity to thoſe Who 
had been repreſented as ill- affected to 
it, to ſhow how unjuſt and unge- 
nerous was the ſuſpicion. The mobs 
who patroled the ſtreets, brought 
all who had property to reflect, that 
the perſons who could break the win- 
dows of their houſes at one time, 
might break into them at another. 
That part of the city members which 
courts a low popularity, divided the 
Houſe againſt the aggrandiſement of 
the city, with only ten members at 
| their 
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their backs. And the Magiftrates, in 
in their inſolence to the Commons of 
England, have been deferted by many 
ob their own party in che parliament, 
by maſt in the coy. and W all-in _ 
nation. 4 * 


WY is true, theſe men have backs join- 
ed in ſome of their projects of oppo- 
ſition by perſons Wheſe characters 
almoſt ſanctiſied the wrong. But, un- 
like to them, ſame, of thoſe perſons 
acted from principle, as far as they 
went: Others were obliged to yield to 
principles they diſliked, by partyrties, 
which they knew not how to get rid 
of; Some thought themſelves vindi- 
cated. in making uſe. of nns they 


diſapproved, . ey 
thought, good. And all. a a com- 
PHDEnS, to the power they oppoſed, 
bx ſhewing they were nat. afraid to 
offend it. Offend. it they: could nor; 
becauſe it was known, that the ſame 
honour which —— them at one 
time to a party, would at another, 
make 


(- 38 ) 
make them repent the momentary, 
deſertion of a cauſe which was their 
own. One of them, who is now no 
more, once the Miniſter, once the op- 
poſer of the royal meaſures, but in all 
ſituations reſpected by Parliament, be- 
cauſe he reſpected it, even from the 
phrenſy of party, derived advantage 
to his country; for he turned the 
popular current to obtain popular 
laws, and was met half-way by the 
Miniſter he oppoſed, in the generous 


ſtruggle who ſhould do moſt good to 


ac people of England. 


FLAG s it has not been one of 4 
ſmalleſt Keen of thoſe who aſſume 
the name of the city, while their ac- 
tions are condemned by the greateſt 
and beſt part of the citizens, that their 
raſhneſs preſented cruel advantages 
to power againſt the people, if power 


had been inclined to ſeize upon them. 
But though they may make their 8o- 


vereign unhappy, they cannot make 
him unjuſt. if his ſubjects will not, 
| F by 
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by his MY become virtuous, fre 
will at leaſt continue to be fo. He 
knows that the fall of the people will 
be his fall; that he muſt be great, 
juſt in proportion as they are free; 
and that when they ceaſe to be ſo, he 
will be only the firft ſlave, not the 
firſt ee; of his kingdom. I pre- 
tend not to flatter a preſent Miniſter at 
the expence of his predeceſſors, or to 
raiſe altars to the Heng upon the mo- 
numents of the dead. Almoſt all the 
fucceſſive Miniſters of the preſent 
reign, have had opportunities offered 
them, by the raſhneſs of the mobs, 
and of ſome of the Common Council 
of London, to wound the liberties 
of their country, through the fides 
of the meaneſt of its members; 
and all, traduced and abuſed as they 
have been, have ſcorned to make uſe 
of them; being more tender of the 


| liberties of the people, than the peo- 


ple are themſelves. When 40,000 of the 
populace inſulted the metropolis from 


end to end of it, and ſhook the palace 
with 


15 
54 


ladium of Engliſh liberty, and that, 


(us 2 
with their clamours, the law hecſelf 
preſented that ſword of juſtice which 
the Miniſters. rejected. The liberty of 
the preſs, which thoſe who abuſed it 
had laid at the feet of the Miniſters, 
they ſpared, even amidſt all its 
errors; confcious that it is the pal- 


although it is eaſy to diſtinguiſh: the 
actions of liberty from thoſe. of ſe- 


dition, it is abmoſt impoſſible to diſtin- 


guiſh their voices. The political 
crimes of the people they pardoned, 
becauſe many of theſe flowed: from a 


generous fource. And they feſpected 


the oppoſition which kept the flame 
of liberty alive, though they knew 
that its intereſts were in no danger, 
Vet one danger they cannot prevent: 
The day may come, when men may 
think all the reparation they can make 


will be too little for the wrongs they 


have committed, and when in a ge- 
nerous . they may offer 
2 —_— 
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conceſſions to the crown, which its 
friends will blame him who wears it 
if be ſhall not 8 1 hin own 
E if he hall. ef il. 


11 
323; {i 


elle: e en Gee complain 
thin the Houſer of Commons is pro- 
fligatèẽ; and becauſe they cannot 
truſt it. they will not ſubmit toit. It 
is Hoped that Houſe is not what. theſe 
common railers call it; but if it is, 
ve muſt ſit down in an honeſt deſpair; 
fortahere is virtue to be found, if 
the people cannot find it among them 
ſelves? And how are men to be truſt- 
ed ho cannot truſt one another ? Has 
innocence fled from the country, her 
common abode,” and fixed her ſeat: in 
the metropolis, where - ſhe ſeldom 
comes: Has ſhe left the breaſts of all 
the Commons of England, and confined 
herſelf to thoſe of the Common Coun- 
ci of London? Is England to truſt her 
liberty to parliament, which has: pre: 
| eg her conſtitution for above a 
thouſand 


(97) 


thouſand years; or to a. populace, 
which overturned it in one year? 


-- Governments, like all other things, 
have their periods. The period of a 
free government is either the tyranny, . 
of a Prince, or the anarchy of the 
people. The laſt is the moſt common, 
or rather is almoſt always the middle 
ſtep to the other. Polybius obſerves, 
that the encroachments of the people 
upon the Senate broꝑ ght anarchy. and, 
ruin upon Carthage; and while Rome, 
Was ſtill in! her glory, he foretold that, 
the inſ{olence, of the people would, 
produce anarchy ; and that. from the 
anarchy. of all, the tyranny of one 
would ariſe. His words, are theſe;, 
During ſome. 1 time after liberty is, 
4 xecoyered, and while any of thoſe, 
Hare alive who had beheld, the miſe- 
” ries which flowed. from the former. 
«+, unequal government, the people 
are well pleaſed to maintain the po- 


61 n; als, Ang think that e 
1923 18 


to gain power; befides, when they 


(3B ) 


„is more valuable than equality, 
%* But after the courſe of one or two 
* ſucceſſions, as new men ſprung up, 
« even theſe enjoyments, being now 
become familiar to them, began, 
« through long uſe and habit, to be 
«leflened in their eſteem, and to give 
place to the deſire of pre-eminence 
and power. The rich, not content- 
ed with their wealth, but deſirous 


+ are not able 40 obtain it by their 
* own ſtrength and virtue, endea- 
« your to draw the -people to their 
% fde ; and thus the frame of the de- 
* mocracy is diſſolved, and gives 
* place to the rule of violence and 
« force. If at this time ſome bold 
« and enterprifing leader ſhall ariſe, 
« whoſe poverty has ſhut him out 
from all the honours of the ſtate, 
* then will commence the govern- 
« ment of the multitude, who run 
(6 together in tumultuous aſſemblies, 
6 and are htrrried into every kind of 
violence 


e 
q 


( 
« violence; till reduced at laſt to a 
ſtate of anarchy, they once more 
« find a maſter and a monarch, and 
fubmit to arbitrary ſway. ' 


22186 All things are ſubject to decay 
“ and change. This is a truth fo evi- 
“dent, and ſo demonſtrated by the 
i« perpetual and the neceſſary courſe 
« of nature, that it needs no other 
« proof. Now there are two ways by 


_ «, which every kind of government 


* is deſtroyed: either by ſome acci- 
dent that happens from without, 
or ſome evil that ariſes within it- 
„ felf. What the firſt will be, it is 
not always eaſy to foreſee : But the 


“ latter is certain and determinate. 


* Whoever therefore is able to con- 
„ nect the beginning with the end in 
„this inquiry, will be able alſo to 
declare with ſome aſſurance, what 


_ «will be the future fortune of the 


„Roman government. At leaſt, in 
* my judgment, nothing is more eaſy. 
For when a ſtate, after having paſſ- 

« ed 


— -_ bj 
© # ISS IAS. — 
— 222 == 
— — 


"FTP "= A 

- — — — — — — 1 
A — —— ¶— = 
— — — — — — 


— 


— — —— — —_— 
. nn nn 
- _——— — =- 
nar I Cr — 
— — 
. 


— — — 
—— — 
——— — ————— — 
r ———— ———— — — 


| 


cc 


cc 


* hopes. 


(49 ) 


ed with ſafety through many and 


great dangers, arrives at the high- 


eſt degree of power, and poſſeſſes 
an intire and-undiſputed ſovereign- 
ty; it is manifeſt, that the long 
continuance of proſperity muſt give 
birth to coſtly and luxurious man- 


ners, and that the minds of men 


will be heated with ambitious con- 


teſts, and become too eager and 
aſpiring in the purſuit of dignities. 


And as thefe evils are continually 
increaſed, the deſire: of power and 
rule, and the imagined ignominy 
of remaining in a ſubject ſtate, will 
firſt begin to work the ruin of the 
republic: Arrogance and luxury 
will afterwards advance it: And in 


the end, the change will be com- 


pleted by the people: When the 
avarice of ſome is found to injure 
and oppreſs them; and the ambi- 


tion of others ſwells their vanity, 


and poifons them with flattering 


For then, being inflamed 
* witlt 


( 4 } 
with rage, and following only the 
dictates of their paſſions, they no 
longer will ſubmit to any controul; 
or be contented with an equal ſhare 
of the adminiſtration, in conjunc- 
tion with their rulers; but will 
draw to themſelves the intire ſove- 
reignty, and ſupreme direction of 


all affairs. When this is done, the 


government will aſſume indeed the 
faireſt of all names, that of a free 
and popular ſtate; but will in truth 
be the greateſt of all evils, a govern- 


* ment adminiſtered by a blind and 


* 
Lag 


unſkilful multitude.“ 


Perhaps an Engliſh reader, who 


looks back upon many occurrences in 
the preſent reign, and who looks for- 
ward to their conſequences, may read 
this paſſage with ſome anxiety. When 
an engine, dangerous and unmanage- 
able, like the populace, is made uſe 
of in the attempts of private ambi- 
tion, it is full time for the orders of 


(GG the 


( 42 ) 
the ſtate to look to their own, intereſts, 
and thole of the conſtitution; the 
Crown to its rights, the Peers to their 
dignities, and the Gentry to that diſ- 
tinction of ranks, in the confuſton of 
which, though they may gain ſome- 
thing, they muſt loſe more, The con- 
ſtitution of England has coped with 
Kings; it has been bent by Barons; 
to neither it yielded; by the mob 
alone it was overturned: Yet in Eng- 
land there is ſtill a defence left to 
ward off, for ſome time at leaſt, a re- 
petition of the diſgrace ; the junction 


of the great body of men of high 


rank and large property in the nation, 
who know well- that it is they who 
muſt pay for the follies which others 
who. have nothing to loſe ſhall com- 
mit. I confeſs 1 have often withed, 
that amongſt the many parties of this 
country, one great intermediate one 
would. ariſe, which ſhould combine 
upon the declared principle, that as 
the members of it believe the conſti- 
Þ tution 
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tution can hardly become better, ſo 
they will not bear to ſee it made 
worſe, but will preſerve it in the con- 
tentions between monarchy and fac- 


tion, untouched as it ſtands. The 
great body. of men, to whom I al- 
lude, remember, that. by thoſe who 
ſpoke the language, and ſet the 
example of the meaſures of the pre- 
ſent Common Council of London, 
who ſpurned at the ſubordination of 
Liberty, and held up the ſtandard 


of equality to the licentious, their an- 


ceſtors were brought to the ſcaffold, 
their palaces burnt, their families at- 
tainted; the Hierarchy, the Peerage, 
the Parliament, even the Law, laid in 


the duſt; their Sovereign murdered, 
and his children ſent to beg in coun. 


tries through which their anceſtors had 
carried glory and conqueſt. Theſe 
men are too great to depend on 
Kings, too proud to ſtand in awe of 
mobs; and it is their intereſt to keep 
equally within bounds the uſurpa- 

r | tions 


Nr r = * _ —_— — — 


( 44 ) 
tions of the crown, and the inſolen- 
eies of the rabble: While they exift, 
ar King of England who intends no 
evil, needs fear none; and when they 
periſh, the ſooner a King of England 
periſhes with Wan it will be m_ ſo: 
much. the 4 te 7 ;| 


